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LOS ANGELES, CALIFORNIA, FRIDAY, SEPTEMBER 24, 1982, 9:53 P.M. 


ee 


MS. DRAGOJEVIC: Good morning, Your Honor, Julia 


Dragojevic of Contos. and Bunch for the defendant and respond= 





ing party, Gerald Armstrong, 

MR. HELLER: Lawrence E, Heller appearing for the. .., 
plaintiff, 

HE COURT: I am sorry? 

MR. HELLER: Lawrence BE, Heller appearing for the 
plaintiff and moving party. , 

THE COURT: The court receives in evidence by reference 
the various declarations, but I decline to receiva in 
evidence any declarations which are copies and which are 
declarations originally filed in other actions in some other 
part of the United States. And I receive in evidence the 


exhibits attached to these declarations which I do receive | 





in evidence, 


I must say that a great deal of irrelavancy, a 
great deal of waste paper and a great deal of imposition on 
this court to a degree rarely shown is evidence in this 
file, 

The plaintiff comes in and goes on at great 
length about its church and its structure, its arcane, 
confusing and, to an outsider, totally incomprehensible 
language -- it certainly isn't English, although English words 


are used -- and how Mr. Armstrond has bean uote, "declared," 
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unguote, which is equated to being excommunicated in the 
Roman Catholic Church or soma other church, and going on, 

as I say, in obscure language, obscure and at. the same time 
obviously paramilitary in nature with command structures and 
all sorts of orders and strange items. 

The defendant responds sweetly with a statement, 
getting everything off to a dandy start in its pointe and 
authorities in opposition to, this order to show cause, by 
saying that while plaintiff alleges that it is a notefor- 
profit religious corporation, in truth, plaintiff is an 
organized* criminal enterprise engaged in fraud. 

Now, all of that sets the stage fora bunch of 
irrelevancy which I resent having imposed upor me. I don’t 
care whether the plaintiff organization is a genuine church 
or the worst criminal enterprise in the history of the United 
States, 

I don' t care whether the defendant is or is not 
a good member of that church, It is claar to me that the 
defendant has a good deal of paranoia about it, maybe 
justified, with detailed declarations about agents of 
plaintiff following him and making threats to him and how 
he fears for his life and that of his wife, spying on hin, 
and things like that, 

If that is so, then maybe you are correct that 
this is indeed a criminal enterprise and that Mr. Heller 
ought to be defending his client across the street ae the 
Criminal Courts Building. , | 


But it doesn't have a darned thing to do with 
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what this casa is all about so far as I am concerned, All 
this case is about is whether I should. restrain, or order 

Mr. Armstrong to return documents which he has cater or 
allegedly converted from the plaintiff or in some manner 
limit his use of those documents. That is absolutely all 

it is, and all of this (indicating) mountain of paper, which 
I was forced to wade through, all of it, is 80 percent irre- 
levant. | . 

I do not want to hear any arguments about how 
good or how bad the Church of Scientology is. It has nothing 
to do with the price of my sheep here today. . 

What has to do with the price of the sheep here 
today is whether Mr. Armstrong converted something, and that, 
in turn, depends upon wheather what is alleged to have been 
converted belongs to the plaintiff -- 1 am sorry, I misspoke 
myself -- was within the possession of the plaintiff and 
converted from the plaintiff's possession or was in the. 
possession of L. Ron Hubbard, who demurs himself behind some 
delphic wall. of silence and doesn't appear to back up any of 
the claims mada by the plaintiff, 

foam ambivalent. I can see denying this motion 
in its entirety, because I am not convinced by the plaintiff 
that the items which were allegedly converted, with very 
minor exceptions, plaintifé's property -- or in plaintiff's 
possession, 

Conversion is a tort against possession, not 
ownership, is it not? | 


MS. DRAGOJEVIC: Yes, Your Honor, 
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THE COURT: So it wouldn't make any difference,-- your 
showing is in terms of ownership largely. it wouldn't make. 
any difference whether these papers were owned by ‘Mr. Hubbard 
individually or owned by this plaintiff, if the plaintiff was. 
in rightful possession of them and the defendant took them 
from that possession. . 

On the other hand, nobody has shown me that the 

plaintiff was in rightful possession of them, and there is a... 
rather detailed showing that Mr, Armstrong got them from Mr, 
Hubbard or Mr. Hubbard's emissary in order to work with them 
and give them to Mr. Garrison to write the biography ef Mr. 
Hubbard, | | 

MS, DRAGOJEVIC: That's correct, our Honor. 

THE COURT: The thing on the other side of the coin, 
Miss Dragojevic, which would support Mr, Heller's position is 
that while your client was doing these things with these 
documents, he was being paid by the plaintiff, not by Mr. == 

MR. HELLER: Hubbard, 

THE COURT: == Hubbard. That is a fact on the other 
side of the table. 

All right. Let's go. On the leval that I have 

put it and limiting yourselves to that, argue. 

MR. HELLER: Your Honor, conversion having been shown, 
I will speak to the possessory interest of the plaintiff, 

THE COURT: Conversion has not been shown, unless thera 
is a possessory interest of the plaintiff from which something 
has been converted, | 


All that has been shown is that Mr, Armstrong has 
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whatever was going to happen, 


of the church, is there? 
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these documents and how he acquired them from Mr. Hubbard for 
biography or have Mr. Garrison write it. 
Oh, there is one more thing I meant to comment 
upon, 
I am impressed with the argument that Mr. armsteong 
saved these documents or large quantities of them from v 
destruction, because when Mr. Hubbard thought the Feds were 
after hin, Mr. Hubbard or somebody in the Church of 
Scientology said, "Hey, we've got to burn the evidence and 
destroy it," and was didaeccphies all of these documents at 
someplace -=- at Gilman Hot Springs, was it? | 
MS. DRAGOJEVIC: Yes, Your Honor, 
THE COURT: += at someplace in Gilman Hot Springs, and 
Mr. Armstrong was out there busily working on this, too, and 
everybody was burning things, and they came across these and 
he said, “Hey, this has historical significance to us, Mr, 
Hubbard is the founder of this organization, and we ought — 
to save some of this." And Mr, Armstrong resousd it from the 


fiery clutches of the furnace or the grinding machine, or 


Now, there is not much to possess there on behalf 


MR. HELLER: Well, Your Honor, I think the court must 
remember that the documents were taken from the premises of 
the Church of Scientology and, in fact, that Mr. Armstrong, 
quote, unquote, “rescued” the documents from other premises 


of tha Church of Scientology, and, in fact, though I do 
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agree that the declaration of Alan Hubbert, which spoks of 
‘the relationship between the founder of the Church of 
dare. was unnecessarily long and had some extraneous 
material in it, the point of the declaration Gna 8. hee the 
‘Xx@lationship batween the individual herein “eed the church, 
and to show why, in fact, those documents would be in the 
possession, for safekeeping and have the possessory interest, 
of the plaintiff Church of Sele ation’ 

THE COURT: Yet there is also a pretty convincing show- 
ing, Mr. Haller, that Mr. Hubbard had his own lawyer negotiat- 
ing with Mr. Garrison, as the publisher of this biography, 
giving a royalty, and so foxkh, to Mr, Hubbard individually, 
not to the church. And there is no showing of any contractual 
operation with respect to the biography where the church had 
its name on a piece of paper. 

MR, HELLER: No, Your Honor. For historical signifi- 
cancé and safekeeping, .the church had the documents and had | 
them in their possession at all times, regardless of who was 
writing the biography. | 

And, in fact, the contract for the biography was 
for a foreign publishing corporatin, AOSH, which exists in 
Denmark, between them an Omar Garrison. 

In fact, regardless of whether that contractual 
relationship exists and who was going to write the biography 
and what was going to become of it, the documents were always 
in the possession of the Church of Scientology, and they were 
there because of its hisboet cet, significance to the Chusek 


of Scientolegy and because of its safekeeping, and, in fact, 
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had been put there by Mr, Hubbard for precisely that reason, 

Besides that, Your Honor, there are four tapes 
that we, of course, have talked about, which were taken: 
directly out of the Church of Scientology and whieh rélate 
directly to the Church of Scientology. 

If we look to the material that was taken out of 
the Church of Scientology, a lot of it relates to ongoing 
litigation that does, in fact, involve the Church of - | 
Scientology. There was an index made of that material. 

A lot of it admittedly are personal correspondence, 
and I don't know what interest the defendant would have in 
his personal correspondence, te 

THE COURT: Well, it is perfectly clear-to me that you. 
are going to get zilch insofar as claiming that there is a 
marital privilege as to some of these documents, the letters 
between Mr. Hubbard and <= 

MR. HELLER: I am not claiming that, Your Honor, 


THE COURT: Somebody was. 





MR. HELLER: It was mentioned in passing, I think the 
way it was mentioned in passing was that “If there is a 
marital privilege." 
THE COURT: Let's ignore that then, 
MR. HELLER: All right. 
At any rate, the church had possassion of the 


documents. The church, in fact, hired and paid Mr. Armstrong 





to come onto its premises where he worked in erder to go into 
its archives, the archives of the Church of Scientology, 


and organize these documents to give them to Omar Garrison 
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to write the biography, pursuant to the contract he had with 
the Denmark corporation. he kd + ASS 


‘The church was acting as a bailee, in fact, for 


all of these documents and had possessory interest for that 





purpose and was merely facilitating the writing of this 
biography so that it could, I assume, propogate this story 
of its founder, 3 | ae 
THE COURT: Miss Dragojevic? _ 
MS, DRAGOJEVIC: Your Honor, I think we have pointed 
out. in the declaration of Mr, Armstrong and in our papers 
that Mr. Armstrong sequestered those documents at ue, Rubbara'4 
personal household in Gilman Hot Springs and brought oe 
himself to the Church of Scientology headquarters in Los 
Angeles where he began to copy them, put them together, put 
. them in files. 
He was advised that in petitioning Mr. Hubbard 
to become the research biographer and archivist that he would 
ee paid by Mr. Hubbard. And, in fact, we have attached 
exhibits, as you have seen, Your wedurs, from Mr, Hubbard's 
personal attorney, Alan Wertheimer, indicating that Mr. 
Hubbard has ownership and possession of the documants and 
that he would be reimbursed for any employee. salaries, 
duplicating costs, et cetera, et cetera. 
THE COURT: That he, Mr. Hubbard, would be reimbursed, 


MS. DRAGOJEVIC: That's correct, Your Honor. And from 





that «= 
THE COURT: Well, what employee's salaries? 


MS. DRAGOJEVIC: Employee salaries involved in the 


a a ptelinear  inl e pepiaiaamenee eh. 
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research, That would include Mr. Armstrong. 


THE COURT: What showing is there that Mr. Hubbard paid.. 


Mr. Armstrong? 


MS. DRAGOJEVIC: Well, Your Honor, he was supposed to 
have paid Mr. Armstrong, and I believe that in shia tecahoctons 
some of the payments did come from the Commodore's Messenger 
Organization, which are the personnel of Mr. Hubbard, and 
that thereafter, for some unknown reason, Mr, ee 
disappeared off the face of the earth. 


Mr. Armstrong was told that thera was no line of 





communication to Mr. Hubbard and that he should petition 
funds from what is called the Sea Organization. 

Now, whether the Church of Scientology of 
California paid him directly is unclear. They haven't 
attached any receipts, checks or anything of that nature 
whatsoever, | 

And I believe that simply because the documents 


were located on the premises, brought there by Mr. .Armstrong, 





does not give them a greater interest to possession to the 
documents than Mr, Armstrong, who was there to help research 
the biography, provide the documents to Mr. Garrison and <= 

THE COURT: Well, let ma probe around there a little 
bit with you, 

MS. DRAGOQJEVIC: Yes, sir. 

THE COURT: ‘The documents start out in Gilman Hot 
Springs, most of them, I guess. Is that a property owned 
by Mr. Hubbard or is that a property owned by the Church of 


Sclentology of California? 
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MR. HELLER: That is property which is presently | 
owned by the Church of Scientology of California. At that 
time it was owned by a trust, which was owned by the Church ° 
of Scientology of California. 

MS, DRAGOJEVICs Your Honor, the problem here, I think, 
is that it is very confusing as to who owns what, since ~ 
apparently the Church of Scientology shifts its aadaks | 
around very easily and often, and we have a hard time keeping 
track of who owns what at Siaek time, as evidenced by the 
declaration that we attached of Mr, Arms tronge 

THE COURT: Well, my ultimate feeling ba ike Insofar 
as unclean hands are asserted, it is much too vague and 
Sesenneabad to the present case to afford me any basis for 
denying relief, . 

MS. DRAGOJEVICs Your Honor, may I respond to that? 

THE COURT: Well, you are going to get into your nice, 
auast talk about the criminal nature of this organization, 
and I am not interested in that. 3 | 

MS. DRAGQJEVIC: Well, Your Honor, I think that it is 
important, and I believe that I attached as an exhibit the 
opinion of Hubbard vs. Vosper. 

THE COURT: I don't care what other <-~ of course, 
there are a lot of courts in other jurisdictions that have 
said very nasty things about the Church of Scientology. 

MS. DRAGOJEVIC: I understand that, Your Honor. 

THE COURT: “And that is fine. And I will assume with 
you that it is not a church but the work of the devil, if 


that is what you want me to assume, But what does that have 
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to do with the price of my case? It is irrelevant, 
5 seule assume anything,’ : It doesn't make any 
difference, It is irrelevant to this case, ; 

MS. DRAGOJEVIC: i think it is relevant in the gaat 
that the documents themselves may deal Wie. Semis and 
dllegalities. And in that respect, Your Honor, Mr. Armstrong 
has been made tha subject of this so-called “suppressive 
person declare," in which he is then subject to what they | 
call their "fair game" policy where he is << 

THE COURT: He is fair game. He is no longer a human, 
and they can go out and shoot him or harass him or do whate= 
ever he fears, 

MS. DRAGOJEVIC: For the documents, Your Honor. ‘That 
is how it ties in, It is extremely important in that sense, 

THE COURT: Well, I don't see how it is tied in support 
of the documents. It is tied taco the fact that he has said 
in his papers that he became dissolusioned, that he realized 
that Mr. Hubbard was not a true church leader or a messiah; 
that he was rather a fraud and all sorts of things of that 
nature, 

Mr. Armstrong goes on at great length saying 
that -- 

MS. DRAGOJEVIC: Yes, Your Honor, 

THE COURT: -- and how he became dissolutioned, and 
whereas two years earlier he had thought that the church was 
just the hope of the world and it was going to have billions. 
of mambers, and all this and that, and now he realizes that 


it is just an organization pulling the wool over his eyes. 
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So he left then. 
And so having left them, he became, quote, “fair 
game," unquote, in capital letters. | 
MS. DRAGOQJEVIC: That's right. However, the 
"suppressive person declarations" themselves ~-- 
THE COURT: The what? 
MS, DRAGOJEVIC: The “declares” that were put out on 
Mr. Armstrong themselves indicate that he allegedly stole 
decuments from the church, falsified documents, committed 
theft and various other things related to these documents 
themselves, | 


That is how it ties in, Your Honor. 


THE COURT: Well, you know, just, as I say, I can assume 


that the church is really the work of the devil and not a 
church, I could assume on the other side that Mr. Armstrong 
is just a disaffected former member and as in so many of 
these church disputes, that he is really wrong, and that 
whatever third persons may think, that the church isn't evil. 
to its members and that it is the work of an angel instead 
of the devil as to its members. I could assume that. 
These files would show that, too. There is 

what Mr. Heller referred to as an overly long declaration 
from somebody named -- 

MR, HELLER: Alan Hubbert. He is the «= 

THE COURT: Hubbert. It's not "Hubbard," but "Hubbaert.® 

MR, HELLER: Yes, that’s correct, Your Honor. 

THE COURT: And he goes on bene what the tenets of this 


erganization are, and so forth. 
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So it seems to me that it is too diffuse and too 
far away from this case, Pa ae EN Pad Pop ade 

My view is that it is established that these 
documents do not belong to the plaintiff; that they do belong 
to Mr, Hubbard, again with some few exceptions -- it's not 
anything that anybody is really fussing over; they are 
records of court actions and things like that -- on the one 
hand, and that the church did have some possession of then, 
in the sense that they were in its physical premises, 

MR. HELLER: Well, also in the sense, Your Honor, that 
the only relationship that has been proven here is the 
relationship between the founder and the church. 

There has been no evidence given of any sort of 


contractual relationship between the founder of the church, 


Mr. Hubbard, and Mr. Armstrong. Thera is merely a letter of 


introduction saying, "This will help facilitate you" == to 
prospective interviewees -- "to be candid with Mr,..Armstrong,.”*. 

THE COURT: Well, there is more than that, There is 
more than that, 

The whole practical setup and operation, the 
latters from Mr, Wertheimer, who is Mr, Hubbard's personal 
attorney, in asking for all sorts of money for Mr. Hubbard 
on account of this biographical project, all of these 
various things. 

MR. HELLER: Your Honor, that is typical —— 
THE COURT: Mr, Heller, I can draw inferences from 
facts, and there is enough to draw inferencas that Mr. 


Acmstrong was indeed engaged in an activity authorized by 
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Mr, Hubbard for the purpose of assisting and organizing and 
preparing the writing of ‘ir, Hubbard's biography. — 

MR, HELLER: That is agreed, Your Honor, But that 
doesn't changa the possessory interest of where the documents 
came from, 

THE COURT: Let me continue my views, Mr. Heller. 

MR. HELLER: I am GOES | Your Boner. = 

THE COURT: There is some sort of possessory interest 
of the church in these documents, and I think that I should 
leave them exactly where they are in the Clerk's office. and 
issue an order that they remain there pending this litigation, 
and the same order as I issued before with full “xiohts in | 
Mr, Armstrong and his counsel to examine and inspect these 
documents for purposes of discovery in this litigation. 

If there is other litigation involving the 


Church of Scientology in which those documents might be 


established and the court hearing that other Litigation wants 
them to be discovered, I would certainly issue cooperative | 
orders so that counsel in thosa other actions could have 


access to those documents, 





MS. DRAGOJEVIC: We have no problem with that, Your 


Honor, 

THE COURT: Pardon me? 

MS. DRAGOJEVIC: Wa would have no problem with that 
order, | 


THE COURT: I think that is abouc the way this case 


ought to come out at the moment. 











12 


13 


14 


18 


19 


20 


21: 


22 


23 


24 


20 


26 


28 











The only question about possession would be 
whether I should have granted this, in its entirety, and. ordered 
the Clerk, who doesn't lika to hava them sitting in his: 
office, to giva them to counsel for plaintiff or to the 
church or whether I should have denied the application in 
its entirety and turned them back over to your client, Miss 
Dragojevic, And I don’t think I should do that. a 

I think there is enough showing.of possessory 
interest, including the fact that Mr, Armstrong had them is 
not in dispute, 

All right. An order will issue ~- what is the 
language of the present temporary restraining order? ; 

MS. DRAGOJEVIC: It is totally different from what 
you have just indicated, It indicates that Mr. Armstrong ~= 

THE COURT: Not the order to show cause, The temporary 
restraining order. What is the language of the temporary 
restraining order? | 

HR, HELLER: The temporary restraining order prohibits 
any dissemination. What the temporary restraining order 
does not talk to and what I would like to do is some 
discovery in this action as to being able to use the docu- 
ments without an order of this.court, not this court but the 
court that this action is in, in the cross<complaint. That 
is not spoken to in the temporary restraining order, 


I think it is implicit in the temporary restrain- 


ing order that any other court, if it issues correct process, 


can get -=- and the correct motion is made to this court, can 


get the documents, and we, I don't think, have standing to 
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aispute that. 

MS. DRAGOJEVIC: Your Honor, the temporary restraining 
order that we prepared, I believe, is more abies the lines 
of what Your Honor’s order is. However, it also indicates 
State and Federal agencies, which Your Honor has not mentioned, 

(The court reads.) 

THE COURT: Well, the temporary restraining order © 
enjoins the dissemination and duplication and disclosure. 
I intended to strike that. | 

MS. DRAGOJEVICs I have a copy of the order that <= 

THE COURT: I have it in my hand, . 

MS. DRAGOJEVIC: A copy of the order that we prepared, 
Your Honor? 

THE COURT: Yes, 

MS, DRAGOJEVIC: I believe that is a copy of- the order 
that plaintiff prepared. . 

THE COURT: I have a copy of the order that I signed, 

MS. DRAGOJEVIC: Yes, Your Honor, 

MR. HELLER: It is on page 2, 

THE COURT: Well, there were things stricken out there, 
and it is a littie bit ambiguous. 

Anyhow, I want to make the gids perfectly clear, 
The court grants the application for preliminary 
injunction only to the following extents 


The documents which have been turned over by 


in the possession of the Clerk of this court during the 


pendency of this action or until further order of the court. 
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Those documents may be inspected during business 
hours by counsel for any of the parties herein, either. . 
accompanied by or not accompanied by their sltheeas and in 
the case of Mr. Heller, or by a representative of the client. 

Such inspection is for the purpose of preparing 
for this litigation, The material inspected may be used only 
for that purpose. Thare shall be no dissemination, publica- : 
tion or other use of any of the information contained in 
those documents, excapt for the purpose of this litigation. 
For such purposes, it is perfectly freely usable. 

If there is other litigation in which a court of 
competent jurisdiction has declared that iis doouneatation 
is subject to discovery, is relevant to the subject of 
discovery, then upon giving this court competent evidance of 
such a datermination by another court, an appropriate order 
may be made allowing counsel in that other litigation to 
Similarly inspect and and use the information. 

A bond on this order I think in the amount of 
$1,000 is an ample bond, | | 

Except as indicated, the application for 


“preliminary injunction and order to show cause are denied and 


discharged, 

MR. HELLER: Your Honor, can I ask for a clarification 
of one of the terms? 

THE COURT: Yes. 

MR, HELLER: Thank you. One of my worries is that if 
they are used in this Vuiounton, that they may be made the 


subject of judicial notice in other litigation without going 
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_ pattern, that you are trying to build up this showing of a 





through the court process in the other litigation and bring=- 
ing it to this court. 

THE COURT: Well, that seems to be a totally non-problem 
over which we shouldn't worry. If it ive; iE Woetnate hurt | 
anything, would it? 


MR. HELLER: I am sorry, Your Honor? 





THE COURT: If that happened, it wouldn't hurt a thing, 
would it? 

MR. HELLER: Well, they would then ba put in evidence 
in other litigation without having gone in the other litiga- 
tion to the proper court. ; 

THE COURT: I am not going to control some other liti- 
gation, Mr. Heller. I am not about to say what can be done 
or can't be done in other litigation where there may be other 
parties, 

What I said is: When a court involved in any 
other litigation makes a determination that these documents 
are usable, discoverable, or whatever, in other litigation 
and either of you bring me proper evidence of that, then I 
will let it be inspected there. But the documents are filed 


here and if they want them to be used for judicial -- I am 





Saying now they can only use it in this case. Period. That 
is all you can use it for, 
MS. DRAGOJEVICs: Yes, sir. 


THE COURT: What Mr. Heller is talking about is this 


nationwide -=- 


MR. HELLER: No, I am not at all, Your Honor. I just 
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want to make sure that the order can be complied with without 


ambiguity. 








THE 


all, except as you try to build into it. 


MS. 


THE 
MS. 
THE 


MS. 


COURT s 


t don't think there is any ambiguity at 


at 


DRAGOJEVIC: Your Honor -- 

COURT: No. 16, Johnson, 

DRAGOJEVIC: I have one more question, Your. Honor. 
COURT: what is that? oe 
DRAGOJEVIC: Regarding the term "disclosure" in the 


order, Mr. Armstrong has an extensive knowledge of what is 


in those documents and he is often called upon by attorneys 


in other litigation to give declarations, not attaching the 


documents 
THE 

is he? 
iS » 
. THE 
using his 
he thinks 


MS ° 


but simply of his knowledge. 
COURT: Well, he is not using the documents then, 
DRAGOJEVICs No, 

COURT: I am not restraining Mr. Armstrong from 
mind, He is certainly free to declare whatever 


ought to be declared. 


DRAGOJEVIC: Thank you, Your Honor. 


(fhe proceedings in this matter were concluded.) 
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SUPERIOR COURT °F THE STATE OF CALIFORNIA 


Bor 


FOR THE COUNTY OF LOS ANGELES | 


DEPARTMENT NO, 85 . HON, JOHN L. COLE, JUDGE 


CHURCH OF SCIENTOLOGY OF CALIFORNIA, 
INC., a California corporation, 





Plaintiff, 
VS. ‘No. C 420 153. 


GERALD ARMSTRONG, and DOES 1 through 
10, inclusive, 


Defendants. 
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